Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must alow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. 88 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE
1. Sections Affected Rulemaking Action
R9-10-201 Amend
R9-10-203 Amend
R9-10-206 Amend
R9-10-207 Amend
R9-10-208 Amend
R9-10-209 Amend
R9-10-212 Amend
R9-10-213 Amend
R9-10-218 Amend
R9-10-219 Amend
R9-10-220 Amend
R9-10-222 Amend
R9-10-229 Amend
R9-10-230 Amend
2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 36-132(A) and 36-136(F)
Implementing statutes: A.R.S. 88 36-405 and 36-406
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 4804, November 15, 2002
4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Kathy McCanna, Program Manager
Address: Department of Health Services

1647 E. Morten, Suite 160
Phoenix, AZ 85020

Telephone: (602) 674-9750
Fax: (602) 395-8913
E-mail: kmccann@hs.state.az.us
or
Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
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Fax: (602) 364-1150
E-mail: kphilli @hs.state.az.us

5. Anexplanation of therule, including the agency’sreasonsfor initiating therule:

[o

I~

[o0

A.R.S. § 36-136(F) provides the general statutory authority for the Department of Health Services (Department) to
make and amend rules. A.R.S. § 36-405(A) requires the Director of the Department to adopt rules establishing mini-
mum standards and requirements for the construction, modification, and licensure of health care institutions neces-
sary to assure the public health, safety, and welfare. It further requires that the standards and requirements relate to
the construction, equipment, sanitation, staffing for medical, nursing, and personal care services, and recordkeeping
pertaining to the administration of medical, nursing, and personal care servicesin accordance with generally accepted
practices of health care. A.R.S. § 36-405(B) allows the Department to, by rule, classify and subclassify health care
institutions according to character, size, and range of services provided.

The Department recently made new rules regulating hospitals, a classification of health care institutions. The new
rules took effect October 1, 2002. With the training and implementation of the new rules, the Department and stake-
holders identified areas that require technical or clarifying changes. The purpose of this rulemaking is to make those
technical or clarifying changes and any other changes determined necessary. The Department again established a task
force to review and discuss these changes. The task force consisted of a number of the same individuals as the origi-
nal task force and other stakeholders representing the areas of expertise related to the rule changes. During the course
of the review and discussions, several new issues were identified and have been incorporated in this rulemaking.

A referenceto any study relevant to the rule that the agency reviewed and either proposestorely onin its evalua-

tion of or justification for therule or proposesnot torely on in its evaluation of or justification for the rule, where

the public may obtain or review each study. all data underlying each study. and any analysis of each study and

other supporting material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

The Department estimates the overall economic impact for this rulemaking to be minimal to moderate, with the ben-
efits of clear and concise rules outweighing the costs. Most of the changes to the new rules are technica and clarify-
ing in nature and should not pose an economic impact on the hospitals. The requirements already established in rule
should have little or no economic impact on the hospitals as the language is being changed only for clarification pur-
poses. New requirements designed to improve the delivery of hospital services and increase the efficiency of the reg-
ulatory process should also have a minimal to moderate economic impact on the hospitals.

Although the Department has changed the requirements for tuberculosis (TB) screening for al personnel and medical
staff members, the overall economic impact to the hospitals is expected to decrease. The suggested new TB require-
ments will simplify the TB screening process for the hospitals and are based on anticipated changes forthcoming from
the Centers for Disease Control and Prevention (CDC) guidelines expected to be published later this year. The new
TB requirements take into consideration the overall number of TB cases admitted to a hospital in a calendar year.
From an infection control standpoint, it makes good sense that the staff working in a hospital with a higher number of
TB cases are at an increased risk of exposure and should be screened more frequently than staff working at a hospital
with few, if any, admitted cases. When this new scheme was proposed to the task force members, there was a consen-
sus that this approach to TB screening was appropriate.

During the course of the Department’s training on the new rules and subsequent implementation, it became evident
that anumber of hospitals still are unclear about the requirement for an acuity plan and the purpose of an acuity plan.
After spending a considerable amount of time discussing acuity plans, it was determined that the rules be changed to
clarify that acuity plans must determine the staffing requirements based on the specific needs of the patients. Through
this process, the Department learned that a number of hospitals continued to staff units based on budgetary con-
straints or the number of staff scheduled for agiven shift. An acuity plan must measure the staffing needs on each unit
while incorporating the specific needs of the patients. The Department is making changesto the rulesfor clarification.
In addition, the Arizona Hospital and Healthcare A ssociation, with assistance from Department staff, has scheduled a
training session on acuity plans (renamed patient classification systems) to assist the hospitals' staff with this process
and with understanding how acuity plans are to be implemented. The rule changes pertaining to this requirement
should not pose an additional economic impact to the hospitals since they are not new requirements.

A change is being made to the staffing ratio requirement in an intensive care services (ICU) environment. The
Department received criticism from a number of direct care nurses concerning the staffing ratio of one nurse to three
patients in an ICU. At the time of the rulemaking, the Department made a commitment to revisit this requirement
after the new rules became effective. The Department has determined that since the national standard is one nurse to
two patientsin an |CU, the rule will be changed to reflect that standard. The task force members agreed that 1:2 isthe
national standard, but were concerned about situations that would lead to a hospital’s periodic noncompliance such as
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restroom breaks, lunch breaks, assignment to the hospital’s traumateam, or transporting a patient for a diagnostic test.
Typically, the unit covers for these instances by having other ICU nurses, or ateam leader or nurse manager who does
not have a patient assignment, monitor the absent nurse’s patients. The language in the rule clarifies that there must be
aminimum of one nurse assigned to every two patientsin the ICU. Temporary absences by nursing staff for those rea-
sons mentioned above would not violate the ruleif thereis a 1:2 assignment. The hospital must have policies and pro-
cedures to determine how it will ensure the health and safety of the ICU patients at all times. The change in this
requirement should not result in an increased economic impact for those hospitalsthat utilize a 1.2 staffing ratio in the
ICU environment, which we understand is the majority of the hospitals. There may be an increased economic impact
to therural hospitalsthat have an ICU. If arural hospital providesintensive care services, the rural hospital must pro-

vide the same standard of care as any other hospital providing that level of service.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic. small business, and consumer_impact statement:

Name:
Address:

Telephone:
Fax:
E-mail:

Name:
Address:

Telephone:
Fax:
E-mail:

Kathy McCanna, Program Manager

Department of Health Services
1647 E. Morten, Suite 160
Phoenix, AZ 85020

(602) 674-9750

(602) 395-8913
kmccann@hs.state.az.us

or

Kathleen Phillips, Rules Administrator

Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

(602) 542-1264
(602) 364-1150
kphilli @hs.state.az.us

10. Thetime. place, and nature of the proceedings for the making. amendment. or repeal of therule, or if no proceed-

ing is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

The Department has scheduled the following oral proceedings:

Date:
Time:
Location:

Date:
Time:
Location:

Date:
Time:

Location:

July 22, 2003
1:00 p.m.

Department of Health Services
1740 W. Adams, Room 411
Phoenix, AZ

July 23, 2003
10:30 am.

Tucson State Complex
400 W. Congress, Room 222
Tucson, AZ

July 24, 2003
12:30 p.m.

Flagstaff Public Library, East-side Branch

3000 N. 4th Street, Community Room
Flagstaff, AZ

A person may submit written comments on the proposed rules no later than the close of record, 5:00 p.m., July 24,
2003, to either of theindividuals listed in items #4 and #9.

A person with a disability may request a reasonable accommaodation, such as a sign language interpreter, by contact-
ing one of the persons listed in items #4 and #9. Requests should be made as early as possible to allow time to arrange

the accommodation.
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11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE9.HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 2. HOSPITALS

Section

R9-10-201. Definitions

R9-10-203. Administration

R9-10-206. Personnel

R9-10-207. Medical Staff

R9-10-208. Nursing Services

R9-10-209. Patient Rights

R9-10-212. Transport

R9-10-213. Transfer

R9-10-218.  Clinical Laboratory Services and Pathology Services
R9-10-219. Radiology Services and Diagnostic |maging Services
R9-10-220. Intensive Care Services

R9-10-222. Perinatal Services

R9-10-229. Infection Control

R9-10-230. Environmental Services

ARTICLE 2. HOSPITALS
R9-10-201. Definitions

No change
1. Nochange
2. Nochange

3. “Acuity” meansa

arerequ#ed—temeet—theﬂeeelsref—thepamem— a Datlent S need for hosmtal services based on the pati e'It S med| cal con-

dition.

No change
No change
No change
No change
No change

No change

RROONO O A

F5

“Assessment” means an analysis of a patient’s current medical condition and need for hospital services.

“Attending physician’'s designee” means a physician, a physician assistant, a registered nurse practitioner, or a medi-

cal staff member who has clinical privileges and is authorized by medical staff bylaws to act on behalf of the attend-

ing physician.
4+:12.No change
42.13.No change
43:14.No change
44-15.No change
45:16.No change
46:17.No change
47:18.No change
48:19.No change
49:20.No change
20:21.No change
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23. “Critically ill inpatient” means an inpatient whose severity of medical condition requires the nursing services of spe-

cidly trained registered nursesfor:

a  Continuous monitoring and multi-system assessment;
b. Complex and specialized rapid intervention; and

c. Education of the patient or patient’s representative.

24. “Couplet care” means services provided to a mother and neonate while the neonate is housed with the mother in the

mother’s room.

22.25.No change
23:26.No change
24-27.No change
25:28.No change
26:29.No change
27-30.No change
28:31.No change
29:-32.No change
306:33.No change
3%:34.No change
32.35.No change
33:36.No change
34-37.No change
35:38.No change
36:39.No change
37-40.No change
38:-41.No change
39:42.No change
40:43.No change
41.44.No change
42.45.No change
43:46.No change
44-47.No change
45:48.No change
46:49.No change
47-50.No change
48:51.No change
49.52.No change
506:53.No change
51.54.No change
52.55.No change

53:56.“Intensive care services” means hospital services provided to an acritically ill inpatient who requires the services of

specially trained nursing and other personnel members as specified in hospital policies and procedures.

54.57.No change
55:58.No change
56:59.No change
57.60.No change
58:61.No change
59.62.No change
60:63.No change
61.64.No change
62.65.No change
63:66.No change
64-67.No change
65:68.No change
66:69.No change
6770.No change
68:71.No change
69-72.No change
#6:73.No change
#74.No change
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#2.75.No change
7#3:76.“Order” means an instruction to provide medical services as authorized by the governing authority. te-a-patient-by:
& A-medical-staff-member;

#4-77.No change

#5:78.No change

#6:79.No change

#£80.No change

#8-81.No change

79-82.No change

83. “Patient classification system” means a method for establishing nursing personnel requirements by unit based on a
patient’s acuity.

806:84.No change

81.85.No change

82.86.No change

83:87.No change

84-88.No change

85:89.No change

86:90.No change

87:91.No change

88:92.No change

89:93.No change

906:94.No change

91.95.No change

92.96.No change

93.97.No change

94.98.No change

95:99.No change

96:100.No change

97.101.No change

98:102.No change

99:103.No change

400:104.No change

4061-105.No change

402.106.No change

403:107.No change

404-108.No change

405:109.No change

406-110.No change

464111.No change

408:112.No change

409:113.No change

410:114.“ Transfer” means a hospital discharging a patient and sending the patient to another hespita-fer-inpatientmedicat
serviees licensed health care ingtitution as an inpatient or resident without thetntent intending that the patient wiH be
returned to the sending hospital.

4414:115.No change

412.116.No change

413:117.“ Treatment” means a procedure or method to cure, improve, or palliate ar+afury—anrHress-ora-disease a medi-
cal condition.

118.“Tuberculosis control officer” has the same meaning asin A.R.S. § 36-711.

414.119.No change

415:120.No change

416:121.No change

417122 .No change

418:123.No change

419.124.No change
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R9-10-203. Administration

A. Nochange
B. No change
C. Nochange
1. Nochange
a.  Nochange
b. Nochange

c. Nochange

d. Include how ahospital personnel member submits a complaint relating to patient care;
e-e. No change

ef. Nochange

£0. No change

h. Cover how the hospital addresses each occurrence of exceeding licensed capacity in an organized service;
¢i. Nochange

kj. Nochange

kk. No change

fl. No change

km.No change

kn. No change

m.0.No change

2. Nochange

3. Nochange

4. No change

5. Nochange
a. A medica staff member reviews the medica history of a patient scheduled to be admitted to the organized ser-

vice to determine whether the admission is an emergency; and

b. A patient is not admitted to the organized service except in an emergency; and

c. Theaction taken for resolving each occurrence of exceeding licensed capacity is documented and maintained on
the premises for 12 months from the date licensed capacity is exceeded:;

6. Nochange

D. Nochange
R9-10-206.  Personnel
No change

1. Personnel are available to meet the needs of a patient based on the aeuityptan patient classification systemrequiredin
R9-10-208(C)(2);

2. Personnel-assignedtoprevide A personnel member who provides medical services or nursing services demonstrates
competency and proficiency according to criteria established in hospital policies and procedures for each unit or pop-
ulation tVDe to WhICh the Dersonnel member is a$|qned

3. t v viee any patient contact or potential patient con-
tact, a personnel member subm|ts one of the following as evldence of freedom from infectious pulmonary tuberculo-
sis aceordingto-thereguirementsH-R9-10-220(A {4}

a.  A-repert Documentation of a negative Mantoux skin test or other test for tuberculosis recommended by the U.S.
Centers for Disease Control and Prevention or the tubercul osis control officer that includes the date and the type
of test' or

b. teludl : written A statement written
and dated bv a DhVSlCIan DhVSICIan assstant or reqlstered nurse pract|t| oner, other than the personnel member
submitting the statement, that the rdividdal personnel member is free from infectious pulmonary tuberculosis;
or

€ ;

4. |If applicable, a personnel member complies with additional tuberculosis testing requirements according to the infec-
tion control requirementsin R9-10-229;

4.5. Orientation occurs within the first 30 days of providing hospital services or volunteer service and includes:

a Informing personnel about Department rules for licensing and regulating hospitals and how the rules may be
obtained:;

b. Reviewing the process by which a personnel member may submit a complaint about patient care to a hospital;
and

c. infermationdetermined Providing the information required by hospital policies and procedures,

5.6. No change
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6:7. No change
8. No change
8:9. No change
9.10.No change
406:11.No change
4+:12.No change

R9-10-207.  Medical Staff

A. Nochange
B. No change
J: Ryv/ O
21
32
3. A medical staff member submits one of the following as evidence of freedom from infectious pulmonary tuberculo-
Sis:
a Documentation of a negative Mantoux skin test or other test for tuberculosis recommended by the U.S. Centers
for Disease Control and Prevention or the tuberculosis control officer that includes the date and the type of test;
b. A statement written and dated by a physician, physician assistant, or registered nurse practitioner, other than the
medical staff member, that the medical staff member is free from infectious pulmonary tuberculosis; or
c. An attestation that the medical staff member is free from infectious pulmonary tuberculosis that includes:
i. The date and type of tuberculosis test or the date of an evaluation by another physician, physician assistant
or registered nurse practitioner; and
ii. The printed name and signature of the medical staff member submitting the attestation:;
4. |f a medical staff member submits the attestation in subsection (c), the medical staff member, if requested by the
Department or hospital, shall provide documentation required in subsection (a) or (b) within 24 hours of the request;
5. A medical staff member on a hospital’s medical staff before October 1, 2002, complies with the requirements in sub-

section (B)(3) by October 1, 2003; and
6. |f applicable, a medica staff member complies with additional tuberculosis testing requirements according to the
infection control requirementsin R9-10-229.

R9-10-208.  Nursing Services

A. Nochange
B. No change
C. Nochange

1. Nochange

previdenursing-servicesto-meet-the-reeds-of- the patients;
A patient classification system is established and implemented that reflects the assessment made by areqgistered nurse
providing nursing services to a patient;

3.  Fheaedityplan-in-sabsection{CH2Hsmplemented: A method is established and documented that requires the hos-
pital to verify the validity and reliability of the patient classification system for each unit every 12 months from the
date of implementation;

4. |f licensed capacity in an organized service is exceeded and patients are kept in areas without licensed beds, nursing
personnel are assigned according to the patient classification system required in subsection (2);

4:5. No change

5.6. No change

6:7. No change

8. No change

8:9. No change

9.10.No change

406:11.No change

4+:12.No change

42.13.No change

14. Nursing personnel duties are assigned consistent with A.R.S. Title 32, Chapter 15;
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43:15.No change
44-16.No change
45:17.No change
46:18.No change

R9-10-209.
No change

Patient Rights

1. Nochange
2. Nochange

cooTo

Either consents to or refuses treatment, if capable of doing so, except in an emergency;

No change

No change

No change

i. Exceptin an emergency, the hospital’s health care directives policies and procedures to an inpatient at the
time of admission, and to an outpatient in advance of any invasive procedure except phlebotomy for obtain-
ing blood for diagnostic purposes. If the hospital services provided to an outpatient include a planned series
of treatment, the patient or the patient’s representative shall be informed of the hospital’s health care direc-
tives palicies and procedures at the start of each series;

ii. Nochange

iii. No change

iv. No change

v. Proposed medical procedures, alternatives to the medical procedures, associated risks, and possible compli-
cations, except in an emergency;

3. Nochange
4. No change
5. Nochange

R9-10-212.

Transport

A. Nochange
1. Nochange

Poo T

2. No
a

ab.
bC.
ed.
ee
ef.

No change
No change
No change
No change
Specify how amedical staff member explains the risks and benefits of atransport and-ebtainsconsentfrom to the
patient or the patient’s representative based on the:
i. Nochange
ii. Nochange
change
Consent by the patient or the patient’s representative for transport or why consent could not be obtained:
No change
No change
No change
No change
No change

B. No change

1. No
a
b.

C.
d.
2. No

change
No change
Require an assessment of the patient by a registered nurse or amedical staff member upon arrival of the patient
and before the patient is returned to the sending hospital unlessthe receiving hospital is a satellite facility defined
in A.R.S. § 36-422 and does not have a registered nurse or a medical staff member at the satellite facility;
No change
No change

change

C. Nochange

R9-10-213.

Transfer

A. Nochange

1. No
a

change
No change
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b. Nochange
c. Nochange
d. Specify how a medical staff member explains the risks and benefits of a transfer to the patient or the patient’s

representative based on the:
i. Patient’s medical condition, and

ii. Mode of transfer;

4-2. One of the following accompanies the patient during transfer te-thereceiving-hospital:
a.  Nochange
b. Nochange
5:3. No change
a Consent by the patient or the patient’s representative for transfer except in an emergency:

ab. The acceptance of the patient by and communication with an individual at the receiving hespital health care insti-
tution;
b.c. The date and the time of the transfer to the receiving hespital health care institution;
ed. No change
e-e. No change
No change

R9-10-218.  Clinical Laboratory Services and Pathology Services
No change

A.

1. Nochange
2. Nochange
3. Nochange
4. A spema] hosp|tal Whose patient’s d|agnoses or treatment requires clinical laboratory services previdesthe-serviees
- is able to provide the clinica |aboratory services when needed by the
patient. The specimens for clinical Iaboratorv services must be obtained without transporting the patient from the spe-
cial hospital premises. Examination of the specimens are performed by a laboratory on the special hospital premises
or by arrangement with alaboratory not on the premises;

5. Nochange
6. Nochange
7. Nochange
8. Nochange
9. Nochange
10. No change
11. No change
12. No change
R9-10-219. Radiology Servicesand Diagnostic Imaging Services

No change

1. Nochange
2. Nochange
3. Nochange

4. A hospital that provides surgical services must have radiology services and diagnostic imaging services on the pre-
mises to meet the needs of the patients;

4.5. No change

5:6. A special hospital whose patients diagnoses or treatment requires radiology services and diagnostic imaging services
is able to provide the radiology services and diagnostic imaging services er-has-a-deeumented-plan-to-previde theser-
vieesto-meet-the-needsof-a-patient when needed by the patient. The special hospital shall provide the radiology ser-
vices and diagnostic imaging services.
a.  On the special hospital premises, or
b. By arrangement with a radiology and diagnostic imaging facility that is not on the special hospital premises.

No change
1. Nochange
2. Nochange

3. A rodiolegistpreparesadecumented radiologic or diagnostic imaging patient report is prepared that includes:
a.  Nochange
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b. Nochange
c. A rodielegist's physician’sinterpretation of the image;
d. Nochange
e. Nochange
4. No change
5. Nochange
R9-10-220.  Intensive Care Services
A. Nochange
B. No change
1. Nochange
2. Nochange
3. Nochange
4. No change
5. Nochange

a. With aminimum of one registered nurse assigned for every three two patients; and
b. According to anaedity-plan a patient classification system as required in R9-10-208;
6. Each intensive care unit has a policy and procedure to ensure the needs of the patients are met at all times;
6:7. No change
8. No change
8:9. No change
9.10.No change
406:11.No change
C. Nochange

R9-10-222.  Perinatal Services
A. Nochange

No change

No change

3. Nochange
4. No change
5. Nochange
6. Nochange
7

8

9

N

No change
No change
. No change

10. No change

11. No change

12. No change

13. No change

14. No change

15. No change

16. A minimum of oneregistered nurseis on duty in anursery at all timeswhen there is a neonate in athe nursery except
as provided in subsection (17);

17. A nursery occupied only by neonates receiving couplet care but placed in the nursery for the convenience of the
mother shall be staffed by alicensed nurse. These neonates shall not require treatment as defined in this Article;

47:18.No change

48:19.No change

B. No change

R9-10-229.  Infection Control
A. Nochange
1. Nochange
2. Nochange
a.  Nochange
b. Nochange
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3.

4

4.
with infectious tuberculosis admitted to the hospital in each calendar year:

5. After a personnel member or medical staff member is exposed to infectious tuberculosis, tuberculosis testing is per-
formed according to the recommendations of the U.S. Centersfor Disease Control and Prevention or the tuberculosis
control officer;

6. Each personnel member and medical staff member is evaluated for tuberculosis not later than March 30 of the follow-
ing calendar year or before providing hospital services, whichever is later, and provides documentation that complies
with R9-10-206(3)(a) or (b) or R9-10-207(B)(3)(a). (b). or (c) if:

a A hospital that has fewer than 200 inpatient beds admitted three or more patients with infectious tuberculosis
within the most recent calendar year: or

b. A hospital that has 200 inpatient beds or more admitted six or more patients with infectious tuberculosis within
the most recent calendar year:

5.7. No change

6:8. No change

#9. No change

8:10.No change

9:11.No change

406:12.No change

B. No change
R9-10-230. Environmental Services
No change

1. Anindividual providing environmental services who has the potential to transmit putmenary infectious tuberculosis
to patients as determined by the infection control risk assessment shall comply with the requirements for a personnel
member in R9-10-206(3) and R9-10-229(A)(5) and (6);

No change

No change

No change

No change

No change

No change

NookwnN
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NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 5. STATE LAND DEPARTMENT

PREAMBLE
1. Sections Affected Rulemaking Action
R12-5-413 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 37-132(A)(1)
Implementing statute: A.R.S. § 37-132(B)(2)
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 9 A.A.R. 1430, May 9, 2003
Notice of Emergency Rulemaking: 9 A.A.R. 1963, June 20, 2003
4. Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Richard B. Oxford, Director
Land Information, Title & Transfer Division
Address: Arizona State Land Department
1616 W. Adams
Phoenix, AZ 85007
Telephone: (602) 542-4602
Fax: (602) 542-5223

5. An explanation of therule, including the agency’sreasonsfor initiating therule:

A.R.S. § 37-132(B)(2) authorizes the State Land Commissioner to use private real estate brokersto assist in any sale
or long-term |lease of state land. The Department is authorized to pay a commission to licensed real estate brokers or
their agents for their services associated with the successful selling or long-term commercial leasing of state proper-
ties at public auction. The commission isto be paid from fees collected for sale or long-term lease of state land under
A.R.S. 8 37-108(A)(10)(a).

Under R12-5-413(B), “...the commission paid shall be the amount collected pursuant to A.R.S. § 37-108(A)(10)(a)”
(emphasis added). Under the proposed amended rule, “...the commission shall be paid from the fees collected under
A.R.S. 8 37-108(A)(10)(a)" (emphasis added).

R12-5-413(B), as written, restricts the Commissioner’s ability to provide appropriate commissions to brokers in
keeping with economic trends in the real estate business and consistent with the services provided in a transaction.
To provide fair and equitable broker fees, the Commissioner needsto be able to assess the amount of work required of
abroker relating to a proposed sale or long-term lease and offer a broker a commission commensurate to the proposed
leasing or sales transaction.

6. A referenceto any study relevant to the rule that the agency reviewed and either proposestorely onin its evalua-
tion of or justification for therule or proposesnot torely on in its evaluation of or justification for the rule, where
the public may obtain or review each study. all data underlying each study. and any analysis of each study and
other supporting material:

Not applicable

7. A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic, small business, and consumer impact:

In 1993, the Arizona L egislature enacted A.R.S. § 37-132(B)(2), which (1) authorized the State Land Commissioner
to use private rea estate brokers to assist in any sale or long-term |lease of state land, and (2) authorized the Depart-
ment to pay a broker’s commission (within certain parameters) for their services. The broker's commission fee is
authorized to be paid from selling fees collected pursuant to A.R.S. § 37-108(A)(10)(a).
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The rule proposed for amendment requires the commission paid to be the amount collected pursuant to A.R.S. § 37-
108(A)(10)(a). This inflexibility does not allow the State Land Commissioner to establish a broker’'s commission
commensurate to the amount of work by a broker for the sale or long-term lease being offered. The broker’srolein
securing a successful bidder in a sale is different than securing a successful lessee for along-term lease. In its sim-
plest form, the broker’s role in a sale is to notify a potential client of the Department’s proposed sale, provide infor-
mation, and have the client be the successful bidder. In along-term lease, the broker must be familiar with the lease
and the terms being offered, secure an interested lessee, negotiate lease terms where possible, and have the client be
the successful bidder at the lease auction.

The impact of the rule amendment will be primarily on the licensed real estate brokers in the state whose commis-
sions will be tailored to fit the proposed sale or lease. The impact may also be felt by the Department as brokers may
not consider the commissions on smaller sales as lucrative enough to warrant their time, and thus, the Department
would not be ableto capitalize on the services of the brokers to market its properties on these sales.

|©

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic. small business, and consumer_impact statement:

Name: Richard B. Oxford, Director
Land Information, Title & Transfer Division

Address: Arizona State Land Department
1616 W. Adams
Phoenix, AZ 85007

Telephone: (602) 542-4602

Fax: (602) 542-5223

10. Thetime, place, and nature of the proceedingsfor the adoption. amendment, or repeal of therule, or if no proceed-
ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
No public proceeding is scheduled. A person may submit written comments or request that an oral proceeding be held
on the proposed rules by submitting the comments or a written request for hearing no later than 5:00 p.m. July 21,
2003 to the following person:

Name: Richard B. Oxford, Director
Land Information, Title & Transfer Division

Address: Arizona State L and Department
1616 W. Adams
Phoenix, AZ 85007
Telephone: (602) 542-4602
Fax: (602) 542-5223
11. Any other matters prescribed by statute that are applicable to the specific agency or any specific rule or class of
rules:
Not applicable
12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 12. NATURAL RESOURCES

CHAPTER 5. STATE LAND DEPARTMENT
ARTICLE 4. SALES

Section
R12-5-413. Rea Estate Broker Commissions

ARTICLE 4. SALES
R12-5-413. Real Estate Broker Commissions

A. Nochange
1. Nochange
2. Nochange
3. Nochange

June 20, 2003 Page 1927 Volume 9, Issue 25



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

4. No change
5. Nochange

B. If acommission isoffered for the sale or long-term commercial lease of state land at public auction, the Department shall
pay the commission shalHbe-the-ameuntpaid from the fees collected pursuantte under A.R.S. § 37-108(A)(10)(a).

C. The Department shall publish the decision of the Commissioner to pay or not t6 pay a commission for the sale or long-
term commercial lease of state |land and the amount and terms of the commission offered, if any, in the public notice of the
auction.

D. Upon determination by the Commissioner that a commission shalt will be offered on a sale or long-term commercial
lease, aperson holding an active A+izera real estate broker license in this state is eligible to receive the commission, from
the Department, by registering with the Department the successful purchaser or lessee at public auction. Fhe A broker
shall register himself or herself and the potentia purchaser or lessee with the Department no later than three business days
before the auction. Registration The broker shall register be in writing and include the following:

1. Name and address of the brokerage;

2. Name and real estate license number of the broker and any real estate salesperson acting as an agent for the broker at
the public auction;

3. Name and address of the potentia purchaser or lessee;

4. Auction number, location, and parcel number of the land to be auctioned for sale or lease; and

5. Signature of the broker or salesperson and the potential purchaser or lessee verifying that the broker or salesperson
represents the potential purchaser or lessee and that together they have inspected the land to be auctioned for sale or
lease.

E. A broker shal submit registration meeting the requirements of subsection (D) by mail or hand-delivery to the Depart-
ment’s public counter located at 1616 West Adams, Phoenix, Arizona 85007. Registration-shal-be-deemed The Depart-
ment deems registration received by-the-Bepartment on the date postmarked if mailed or time-stamped if hand-delivered.
A broker shall not register the following:

1. A potential purchaser or lessee who is registered with another broker for the same auction, or
2. A governmental agency.

F. The Department shall pay the commission to the broker representing the successful purchaser or long-term commercial
lessee at the time of delivery of the certificate of purchase or patent, or lease, or after final disposition of any protests or
appeals resulting from the auction, whichever occurs later.

G. The Department shall not pay a commission to a broker if the Commissioner determines that the broker has violated this
rule Section.

H. For the purpose of this Section, the following definitions apply:

1. “Long-term commercial lease” means a lease granted on state land for commercial purposes to the highest and best
bidder at public auction for aterm in excess of 10 years, but not more than 99 years fer-commereial-purpeseste-the
highestand-best-brdderatpublicauction.

2. Nochange
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NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
HIGHWAYS

PREAMBLE

1. Sections Affected Rulemaking Action

Article 6 New Article
R17-3-601 New Section
R17-3-602 New Section
R17-3-603 New Section
R17-3-604 New Section
R17-3-605 New Section
R17-3-606 New Section
R17-3-607 New Section
R17-3-608 New Section
R17-3-609 New Section
R17-3-610 New Section
R17-3-611 New Section
R17-3-612 New Section
Table 1 New Table
Table 2 New Table
R17-3-701 Repeal
R17-3-701.01 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 28-366 and 28-7908
Implementing statutes: A.R.S. 88 28-7901 through 28-7915
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 9 A.A.R. 1307, April 25, 2003
4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Wendy S. LeStarge, Rules Analyst
Address: Arizona Department of Transportation

Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters
(www.dot.state.az.us’ABOUT/rules/index.htm).

5. An explanation of therule, including the agency’sreasonsfor initiating therule:
In order to promote highway beautification, Congress passed legislation to encourage the states to control and regu-
late outdoor advertising along highways. 23 U.S.C. § 131. Congress also imposed a penalty of a 10 percent reduction
in a state’s federal highway construction funds if a state fails to provide effective control of outdoor advertising. 23
U.S.C. § 131(b).

Arizona's implementing legislation on outdoor advertising control, A.R.S. 88 28-7901 through 28-7915, mirrors
many of the federal concepts. The Arizona statutes include the following enforcement:

e Limit most outdoor advertising to commercia or industrial areas;
¢ Require permitsto place or maintain outdoor advertising;
e Establish the physical distances along a highway where outdoor advertising is allowed;
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e Establish maximum sizes for outdoor advertising signs;

e Create categories for outdoor advertising signs, such as directional, official, on-premise identification or sale, or
signs alowed in commercial and industrial areas.

R17-3-701 and R17-3-701.01 implement and clarify the Arizona statutes. R17-3-701 has not been amended for over
20 years and does not address changed conditions and practices in the outdoor advertising industry. This rulemaking
arises from proposed agency action in the five-year review report approved by the Governor’'s Regulatory Review
Council on May 2, 2000 (F-00-0402). The rulemaking repeals the existing rules and creates a new Article and new
smaller Sections. It also amends the language so that it is clear, concise, and understandable, and complies with the
Secretary of State's rulemaking standards. The proposed rulemaking:

e Creates additional definitions;
e Listsgeneral prohibitions;

e Providesdetailed criteriafor on-premise advertising, particularly for the business practice of on-premise identifi-
cation signage for an individual businessthat is part of a master-planned development;

e Creates a separate Section for non-conforming signs, and specifies the circumstances to repair such signs,

e Establishes uniformity for defining a commercial or industrial zone, a business area, or an unzoned commercial
or industrial ares;

e Creates detailed criteria for directional signs, depending on the national, regional, or local significance of the
activity;

e Provides adetailed explanation of the permit application procedure;
* Increases the permit application fee from $20 to $75 to cover increased costs;

¢ Adoptsthe existing ADOT administrative hearing procedure rules.

A referenceto any study relevant to the rule that the agency reviewed and either proposestorely onin itsevalua-

tion of or justification for therule or proposesnot torely on in its evaluation of or justification for the rule, where

the public may obtain or review each study. all data underlying each study. and any analysis of each study and

other supporting material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

ADOT is statutorily mandated to regulate outdoor advertising along the highways. This rulemaking does not create
any increased costs for ADOT other than the continuing costs of employee salaries. ADOT does not incur any reduc-
tion of federa funding because of outdoor advertising laws or rules.

Businesses that use outdoor advertising along the state’s highways will have increased costs due to the increased per-
mit fees. Clearly defined restrictions may create a not-readily-quantifiable cost by limiting where a sign can be
placed. The benefit to businesses, from revenue from selling products and lease income from the signs, should still
outweigh any costs.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic. small business, and consumer_impact statement:

Name: Wendy S. LeStarge, Rules Analyst

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters
(www.dot.state.az.us’ABOUT/rules/index.htm).
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Thetime, place, and nature of the proceedings for the making, amendment. or repeal of therule, or if no proceed-
ing is scheduled. where, when, and how persons may reguest an oral proceeding on the proposed rule:
No ora proceeding is scheduled for this rulemaking. Written, faxed, e-mail comments, or requests for an oral pro-
ceeding may be made by contacting the person listed in item #4 between 8:00 am. and 4:30 p.m., Monday through
Friday. If no oral proceeding is requested, the public comment period shall continue for 30 days from this notice's
publication date. This rulemaking’s public record will close at 4:30 p.m. on July 21, 2003.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable

12. Incorporationsby reference and their location in therules:

13.

Not applicable
Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
HIGHWAYS

ARTICLE 6. RESERMED OUTDOOR ADVERTISING CONTROL

Section
R17-3-601. Definitions

R17-3-602.  Scope

R17-3-603. General Prohibitions

R17-3-604. On-Premise Signs

R17-3-605. Non-conforming Signs

R17-3-606. Off-Premise Signs

R17-3-607. Zoned and Unzoned Areas

R17-3-608. Directional Signs

R17-3-609.  Official Signs

R17-3-610. Permit Application Process

R17-3-611. Off-Premise Sign Maintenance and Repair

R17-3-612. Administrative Procedures

Table 1. Attendance Requirements for a Directional Sign for Privately-owned Destination or Privately-sponsored
Activity
Table 2. Application Fees

R17-3-701.
R17-3-701.01.

ARTICLE 7. HIGHWAY ENCROACHMENTSAND PERMITS

ARTICLE 6. RESERMED OUTDOOR ADVERTISING CONTROL

R17-3-601. Definitions

In addition to the definitionsin A.R.S. 8 28-7901. the following definitions apply to R17-3-601 through R17-3-612:

“Alter” meansto change any dimension or composition of a sign, change the configuration of a sign structure, or add illu-
mination to asign. “Alter” does not mean a change in advertising copy or the temporary addition or removal of an embel-
lishment related to a change in advertising copy.

“Animated” means to have kinetic or illusionary motion generated by natural (for example, wind), manual, mechanical, or
electrical power, or any other power source.

“Appraised value” means the monetary value of a sign, based on the actual cost of the sign's materials as determined by a
professional appraiser.

“Back-to-back sign” means a sign structure that has two opposing and parallel sign faces.

“Commercial or industrial zone” means an area established by a local zoning authority as being most appropriate for com-
merce, industry, or trade (commonly categorized as commercial, industrial, business, manufacturing, highway service or

highway business, retail, trade, warehouse, and similar classifications).
“Copy” meansthe text, images, messages, or information displayed on asign.
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“Department” means the Arizona Department of Transportation.
“Directional sign” means a sign authorized under A.R.S. 8§ 28-7902(A)(1) that provides directiona information to a
national, regional, or local destination or activity, or arural activity.
“Director” means the Director of the Arizona Department of Transportation, or the Director’s designee.
“Double-face sign” means a sign that has two sign faces with the same orientation toward the main-traveled way.
“DSQ Board” means the Directional Sign Qualification Board.
“Embellishment” means part of the copy that is a temporary display. image, or structure extending beyond an edge of a
permanent sign face to continue the copy’s text, images, messages, or information. An example of an embellishment is an
image of a palm tree that extends beyond the top edge of the sign face.
“Freeway” has the meaning prescribed in A.R.S. § 28-7901(2).
“Highway” means any roadway the Department has jurisdiction over for purposes of outdoor advertising control and is &
Previously classified interstate, primary. and secondary roadway in existence on June 1, 1991;
Roadway added to the state highway system after June 1, 1991; or
Roadway that is designated as part of the NHS.
“Maintenance” means ordinary and routine work on asign to keep the sign in its customary condition.
“Master-planned development” means a property development, approved by a local zoning authority, that consists of a

single lot or parcel, or a combination of abutting lots or parcels, with common access, parking, amenities, landscaped
areas, and signage.

‘Multiple message sign” means a sign with a sign face comprised of multiple louvered panels that can be rotated so that
the sign displays several distinct messages.

“NHS" means the National Highway System, afederal classification of highways as described and mapped in the Depart-
ment’s State Transportation Plan.

“Non-conforming sign” means a sign. which is not an on-premise identification or for-sale sign. that was lawfully placed
but does not comply with A.R.S. 88 28-7901 through 28-7915 or R17-3-601 through R17-3-612 due to the enactment of
statutes or rules, changes in the statute or rules, or changed conditions. An unlawfully placed or maintained sign is not a
non-conforming sign.

“Official sign” means a sign authorized under A.R.S. § 28-7902(A)(1). other than an official traffic control device, that is
authorized or required by federal, state, or local law, and listed in R17-609(B).

“Off-premise sign” means a sign that does not qualify as an on-premise identification sign, on-premise for-sale sign, a
directional, or other official sign.

“On-premise identification sign” means a sign authorized under A.R.S. 8§ 28-7902(A)(2) that advertises an activity avail-
able on the premises where the sign is located.

“On-premise for-sale sign” means a sign authorized under A.R.S. § 28-7902(A)(3) that advertises the sale or lease of the
property upon which the sign is located.

“Premises” meansthe integral parts of property or buildings used and occupied for an activity.
“Repair” means to return a damaged sign to its undamaged condition.

“Replace” means to place a new or different sign on the site of aformer sign.

“Roadway” hasthe meaning prescribed in A.R.S. § 28-602(19).

“Sign”_means outdoor advertising as defined in A.R.S. § 28-7901(6).

“Sign face” means the surface upon which the copy is displayed.

“Sign structure” means any supporting element that provides or supports a sign face, such as a base, poles, posts, string-
ers, or braces.
“Visible” means capable of being read or understood. without visual aid. by a person of normal vision.

“V-shape sign” means a sign structure that has two opposing, non-parallel sign faces for the purpose of being visible from
both directions of traffic flow on a main-traveled way.

R17-3-602. Scope

A.

B.

R17-3-601 through R17-3-612 and the statutory reguirements of A.R.S. 88 28-7901 through 28-7915 apply to any exist-
ing or planned sign that is within view of, directed at, and intended to be read from the main-traveled way of a highway
outside the territorial boundaries of an Indian reservation, as prescribed in A.R.S. § 28-5601(13).

A sign within view of and directed at the main-traveled way is visible to a person traveling in amotor vehicle on the main-
traveled way at the posted speed limit for the lesser time period of:
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Five seconds, or
As such time as the whole message can be understood.

C. A signintended to be read from the main-traveled way is defined by any of the following criteria:

1

N

|co

The message content is of a nature that it is of primary interest for the motoring public using the main-traveled way.
For example, the message content provides exit directions from ahighway:

The sales value of the sign is directly attributable to advertising circulation generated by traffic along the main-trav-
eled way: or

The majority of the current average daily traffic viewing the sign is traveling in either or both directions along the
main traveled way. For example, a sign is showing to two or more roadways, but the majority of the current average
traffic viewing the sign travels on the main traveled way.

R17-3-603. General Prohibitions

In addition to the restrictionsin A.R.S. 88§ 28-7901 through 28-7915, the following restrictions apply:

1

2.

| oo

It is unlawful to place, maintain, or repair a sign located on a freeway from any portion of the right-of-way of the

freeway.

It is unlawful to place, maintain, or repair a sign. located on a highway other than a freeway, from any portion of the

right-of-way of the highway unless:

a Thereisno other access available, and

b. The sign owner obtains an encroachment permit as prescribed under R17-3-702 from the Department before the
work is performed.

A sign requiring a permit is unlawful if the permit is not renewed within 30 days after the permit’s expiration date.

A signisunlawful if the permit becomesvoid, as stated in R17-3-610(E).

R17-3-604. On-Premise Sians

A. Inorder to be authorized by statute as an on-premise identification sign, a sign shall conform to the following criteria:

1

N

|co

[~

The sign is placed only on premises that are a necessary and integral part of the activity being advertised, as evi-
denced by the following criteria:
a The owner of the activity being advertised has alegal right to use the premises on which the sign is located, and
b. The premiseson which the sign is located are contiguous and limited to the following:
i. Land actually used for the activity’s building sites;
ii. Land used and reasonably necessary for the activity’s parking lots, driveways, permanent storage areas, and
service areas; and
iii. Land used and reasonably necessary for landscaped front, rear, and side yards that are integral to and a func-
tional part of the activity.
The sign’s copy contains only the following information:
The name, nature, or pricing of the activity occurring on the premises, or the product or services the activity pro-
vides;
The address of or directions to the premises;
The telephone number of the activity; or
The hours of operation of the activity.
sign is not authorized by statute as an on-premise identification sign if:
The sign’s copy consists principally of brand name or trade name advertising, and
The brand or trade advertised is only incidental to the principal activity, or
The property owner receives rent or advertising revenue for use of the sign from sources other than the occupants
of the premises.
In addition to a sign meeting the requirements under subsections (A)(1) through (A)(3), a master-planned develop-
ment may have on-premise identification signage, considering the master-planned development as the activity being
advertised., if the following criteria are met:
a The master-planned development meets the following criteria:
i. A local zoning authority approved the master-planned development as a unified development, with a com-
mon identity and an interrelated plan for public and private improvements; and
ii. Formal provisions for common management and maintenance are contained in recorded covenants, condi-
tions and restrictions, reciprocal easement agreements, or similar documents.
b. For asign that identifies the name, product, or service of an individual business within the master-planned devel -
opment:
i. The areaof the sign devoted to the identity of the master-planned development is at least 20 percent of the
total sign area, and
ii. Thesigniswithin 2,500 feet of the building where the individual business is |ocated.

[
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If there is more than one sign for the master-planned development that is visible to the main-traveled way of the
highway, the minimum 20 percent of sign area devoted to identifying the master-planned development may be
agaregated on one sign or spread among more than one sign visible to the main-traveled way of the highway:
The minimum area of asign devoted to identifying the master-planned development shall not consist of graphics
exclusively;

When the minimum area of a sign devoted to identifying the master-planned development is comprised of text
and graphics, the portion that is comprised of text shall be at least 50 percent of the minimum area of a sign
devoted to identifying the master-planned devel opment; and

The sign area shall be measured by the smallest square, rectangle, triangle, circle or combination of the smallest
sguare, rectangle, triangle or circle that will encompass the entire adverti sement.

[©
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B. Inorder to be authorized by statute as an on-premise for-sale sign, a sign shall conform to the following criteria:

| =

.b

The signis placed within the legal boundary of the real property offered for sale or for lease;

The offer to sell or lease the real property is made by the property’s owner or the property owner’s lawful agent;
The sign’s copy contains only the following:

a Information about the sale or |lease of the property; and

b. Thename, address, or phone number of the property owner or property owner’s agent; and

The name or identification of the property owner’s agent is no more than 75 percent of the total area of the sign.

C. An on-premise identification or for-sale sign is no longer authorized by statute as an on-premise sign if:

1.
2.

The activity the sign advertises ceases operation on the premises for more than 180 consecutive days or,
The property the sign advertises is no longer for sale or lease.

D. If an on-premise identification or for-sale sign is no longer authorized by statute as an on-premise sign, the sign owner

shall:

1
2.
3.

Remove the sign,
Cover the sign face, or

Obtain a permit as an off-premise sign, using the procedures in R17-3-610.

R17-3-605. Non-conforming Sigans

A. A non-conforming sign loses its non-conforming status and becomes unlawful if:

It is altered in any of the following ways:

The sign face or faces, or sign structure are enlarged in any dimension or increased in nhumber;

The material of any component is changed to a different material;

Lights are added to a sign that previously was not lighted:;

The sign is moved, except as allowed in R17-3-611(D):; or

Any component is replaced, except as allowed under R17-3-611.

The sign ceases to display advertising copy for more than one year:;

The annual cost of maintaining or repairing the sign exceeds 50 percent of the sign's appraised value, except as
allowed in R17-3-611(C); or

The sign displays advertising copy for a business, product, service, or activity that has ceased for more than one year.

(o= el i=gs]

Changed conditions for a sign to become non-conforming can include, but are not limited to the following examples:

1

2.

3.

4,
B.

1

2.
C.

The commercia or industrial activity that qualified the sign ceases operation, and no other commercial or industrial
activity islocated within the distance required under A.R.S. § 28-7901(1) or (11);

The property where the sign is located is rezoned to a zone other than commercial or industrial.

A sign owner of a non-conforming sign that loses its non-conforming status shall obtain a permit for the sign as described

under R17-3-610, or remove the sign.

D. For calculating the total area of a non-conforming sign under A.R.S. § 28-7905, an embellishment that is:

1. Fifteen percent or less of the total sign areais not part of the calculation of the total area, or
2. Over fifteen percent of the total sign areais part of the calculation of the total area.
R17-3-606. Off-Premise Sians
A. General.
1. Theowner of the off-premise sign shall obtain a permit according to procedures under R17-3-610 before:

2.

a Placing anew sign;
b. Altering. replacing, or relocating an existing conforming sign.
A double-face, V-shape, or back-to-back sign is one sign and requires only one permit.

B. Specific sign requirements.

1

An off-premise multiple message sign shall:

a.  Rotate the panels comprising the sign face, simultaneously so that the entire message changes at one time,
b. Change no more frequently than once every 10 seconds, and
C.

Have no more than one face in each direction.
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The minimum spacing between two signs on the same side of a highway. other than a freeway, shall be 300 feet if the
two signs are separated by a municipal boundary between incorporated and unincorporated land.

The owner of an existing or proposed sign that is within view of, directed at, and intended to be read from a future
highway that the Director has declared as a part of the state highway system or the NHS is required to obtain a permit
as though the highway exists.

Double-face, back-to-back, and V-shape signs shall have no more than two faces within view of, directed at, and
intended to be read from each direction of a main-traveled way.

V-shape sign faces shall not exceed 10 feet maximum spacing between faces at their closest point. The angle between
the two sign faces shall not exceed 120 degrees.

Back-to-back type sign faces shall not exceed 10 feet maximum spacing between faces at their closest point.

R17-3-607. Zoned and Unzoned Areas

A. Zoned Areas. A zoned areadoes not qualify as acommercial or industrial zone for outdoor advertising control purposesif:

A local zoning authority designates the area as a commercia or industrial zone without regard to a comprehensive

Zoning plan,
A local zoning authority designates the area as a commercial or industrial zone to primarily allow outdoor advertis-

ing, or
The zoning designation of the area does not primarily allow industrial or commercial activity.

For establishing an area for outdoor advertising purposes, the excluded activities in A.R.S. § 28-7901(11)(a) through (f)

fail to qualify as a commercial or industrial activity.

1

2.

3.
B.
C.

In addition to subsection (B). an activity fails to qualify as a commercial or industrial activity for purposes of establishin

an area as abusiness area, or an unzoned commercial or industrial areafor outdoor advertising. if it exhibits any of the fol-

lowing characteristics:
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The activity is not operated for a profit;

The activity is not operated in compliance with applicable state, county, and local law:;

The activity is not connected to basic utilities including but not limited to power, telephone, water, and sewer, or sep-
tic service;

The activity does not have a building designed with a permanent foundation, built or modified for its current commer-
cial or industrial use. Where a mobile home or recreational vehicle is used as a business or office, the following con-
ditions and requirements also apply:

a.  The mobile home unit or recreational vehicle shall meet any applicable standards as prescribed in 4 A.A.C. 34;
A self-propelled vehicle shall not qualify for use as a business or office;

All wheels, axles, and springs shall be removed:;

The vehicle shall be permanently secured on piers, pad, or foundation; and

The vehicle shall be tied down in accordance with state, county, or local requirements.

The commercial or industrial activity has not been active for a minimum of six months before the date of submitting
an application for a permit;

One or more employees are not available during customary business hours whenever the activity is open; or

The activity is not visible and recognizable as a commercial or industrial activity from the main traveled way of the
controlled route for a minimum of five seconds.

b.
c
d
e

R17-3-608. Directional Signs

A. General.

1.

2.

|on

An owner of adirectional sign shall obtain a permit, following the permit procedures in R17-3-610 before:

a Placing anew sign; or

b. Altering, replacing, or relocating an existing conforming sign.

A directional signisallowed only to adestination or activity that is of national, regional, or local interest, or isarural

activity.

The copy does not contain descriptive words or phrases, drawings, or pictorial representations of the destination,

activity, or its environs.

The copy contains only the following:

a.  Theidentification of the destination or activity, and

b. Directional information useful to the traveler in locating the destination or activity, such astext, or mileage num-
bers.

A directional sign shall not be located within 2,000 feet of an interchange along afreeway if located outside munici-

pal limits. Two thousand feet is measured along the freeway from the nearest point of the beginning or ending of the
pavement widening at the exit from or entrance to the main-traveled way.
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A directional sign shall not be located within 2,000 feet of any rest area, parkland, scenic area, scenic overlook, or
similar noncommercial activity.

A directional sign shall not be placed at alocation that would otherwise qualify as an off-premise sign.

The owner of an existing or proposed directional sign that iswithin view of, directed at, and intended to be read from
afuture highway that the Director has declared as a part of the state highway system or the NHS is required to obtain
apermit as though the highway exists.

National or Regional Interest.

1. A destination or activity shall meet four or more of the following characteristics to be of national or regional interest:
a Engagesin anational or regional advertising program;
b. Islisted on anational, state, or county register;
c. lIslisted in anational or regional travel-guide publication;
d. Employs permanent workers;
e. Maintains a permanent record of the number of visitors on adaily basis; or,
f. Provides an informational publication and a guided tour of the destination’s activities and facilities.
2. A directional sign for adestination or activity of national or regional interest shall meet the following criteria:
a Thesignface, including its border and trim, has no more than a maximum:
i. Areaof 150 square feet,
ii. Height of 20 feet, and
iii. Length of 20 feet.
b. Thesignislocated:
i. Atleast one mile from any other directiona sign that advertises the same destination or activity and that
faces in the same direction of travel;
ii. So that there are no more than three directional signs to the same destination or activity facing the same
direction of travel along asingle highway approaching the destination or activity:
iii. Within a 75 mile radius of the destination or activity, if the directional sign is adjacent to afreeway:
iv. Within a 50 mile radius of the destination or activity, if the directional sign is adjacent to a highway that is
not afreeway; and
v. At least 500 feet from any off-premise sign adjacent to a highway.
Local Interest.
1. A destination or activity shall meet a minimum of four of the following characteristics to be of local interest:
a Engagesin an advertising program;
b. Islisted on an area, county, or municipal register;
c. Employs permanent workers;
d. Maintains a permanent record of the number of visitors on adaily basis;
e. Provides an informational publication and a guided tour of the destination’s activities or facilities; or
f. Isopen for aminimum of six months per year.
2. A directional sign for adestination or activity of local interest shall meet the following criteria:
a Thesignface, including its border and trim, has no more than a maximum:
i. Areaof 80 sguare feet,
ii. Height of 12 feet, and
iii. Length of 12 feet.
b. Thesignislocated:
i. Atleast one-half milefrom any other directional sign that advertises the same destination or activity and that
faces in the same direction of travel;
ii. So that there are no more than three directional signs to the same destination or activity facing the same
direction of travel along asingle highway approaching the destination or activity:
iii. Within a 35 mile radius of the destination or activity, if the directional sign is adjacent to afreeway:
iv. Within a 25 mile radius of the destination or activity, if the directional sign is adjacent to a highway that is
not afreeway; and
v. At least 500 feet from any off-premise sign adjacent to a highway.

Rural Activity.

1. A rural activity can include, but is not limited to a ranch, farm, forest, recreational area, mine, mineral pit, or other
activity that is of interest to the motoring public. A rural activity shall not include a private residence, subdivision, or
commercial or industrial activity.

2. A directional sign for arural activity shall meet the following criteria:

a Thesignislocated:
i.  Within one-half mile of the rural activity’s accessto the state highway:;

ii. Sothat only one sign pertaining to arural activity faces the same direction of travel along a single highway:
and
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iii. Outside of abusiness area, municipal limits, or zoned or unzoned commercial or industrial area.
b. Thesign face, including its border and trim has an area of 12 square feet or less;
c. The copy does not contain a reference to a brand name or acommercial or industrial activity.
An owner of adirectional sign to a privately-owned rural activity is exempt from the criteria of subsections (E) and

(E).

E. Directional sign to a privately-owned destination or activity.

1

2.

3.

m

In addition to the requirements of subsections (A) through (C), an owner of adirectional sign to a privately-owned
destination or activity that is of national. regional, or local interest shall obtain approval from the DSQ Board under
the qualification procedures set forth in subsection (F) before applying for a permit from the Department.

The privately-owned destination or activity must be one of the following:

a An educational institution accredited by an academic organization governing the educationa institution's rele-
vant branch of education;

b. A cultural institution accredited or operated by an artistic, governmental, or historical agency;

c. A natural phenomena or cataclysmic natural event, geologic formation, cave, geyser, waterfall, or forests and
foliage;

d. A scenic natural attraction providing avista of aforest, horizon, canyon. lake, river, desert or mountain range;

e. A historic site listed in a historic register or historical publication, marked by official historical markers or
plaques, or acknowledged by Native American tribal history:;

f. A scientific institution, designated research area, or site of specialized research techniques and apparatus that is
an accredited educational agency or is permitted by a governmental agency:

d. A natural outdoor recreational land or water area; or

h. A religious site that is marked by an official marker or plague, or acknowledged by Native American tribal his-

tory, and is:
i. Related to areligious activity pertaining to customs of a particular culture or religion, or
ii. A religiousactivity of historical or cultural significance took place there.
The annual attendance at the destination or activity shall meet or exceed the limits set forth in Table 1.

Directional sign qualification process for a privately-owned destination or activity.

1.
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An owner of a destination or activity shall submit a directional activity gualification form provided by the Depart-
ment, along with other documentation that demonstrates a destination or activity qualifies for a directional sign
according to this Section, to the Department at either address listed in R17-3-610(A)(3).

The Director shall appoint a DSQ Board consisting of three administrative or professional employees of the Depart-
ment, one of whom shall be designated as chairperson, to decide on the application.

The DSQ Board shall review all materials submitted by an owner of a destination or activity and approve whether an
activity or destination qualifies for a directional sign, using the criteria in this Section and whether it is compatible
with the interests of the motoring public.

The DSQ Board shall mail a written notice of its decision of approval or rejection to the owner of the destination or
activity, within 10 days after the decision is made.

If the DSQ Board approves a destination or activity as qualifying for a directional sign. the owner of a destination or
activity shall obtain a permit according to R17-3-610 and include the approval with the permit form before placing a
san.

The Department shall process the permit application and issue the permit if the sign meets all other appropriate crite-
ria

Rejection of a destination or activity as qualifying for a directional sign constitutes rejection of an application for a
permit.

R17-3-609. Official Signs

A. Anowner of an official sign shall obtain a permit, following the permit proceduresin R17-3-610 before:

1.
2.

Placing anew sign; or
Altering, replacing, or relocating an existing conforming sign.

B. Thefollowing are official signs.

1

2.

A sign authorized in writing by the governmental agency responsible for the activity or destination the sign adver-
tises;

A public service sign located on a school bus stop shelter, if the following apply:

The public service sign is authorized by law, rule, or ordinance;

The local government or the Department approve the location of the school bus stop shelter;

The copy contains only:

i. Safety dogans or messages, and identifies the donor, sponsor, or contributor to the shelter; and

ii. The safety slogans or messages are on not less than 60 percent of the sign area;
The public service sign is 32 square feet or less in area; and

o = o
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e. Thepublic service sign is the only sign on that side of the school bus stop shelter:;

A public utility sign that displays only noncommercial text, numbers, or graphic images;

A service club or religious sign that is less than 12 square feet in area; and

A multi-faced community sign that is placed by alocal nonprofit community association and that:

a Islessthan 1,200 square feet in total area, and

b. Hasno greater horizontal face dimension than 60 feet and no greater vertical face dimension than 20 feet.

R17-3-610. Permit Application Process

A. Permit form. To apply for a permit, a sign owner shall do the following:

o
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Obtain and complete a permit application, including the following information:

a Name, address, and tel ephone number of the applicant sign owner;
b. Name, address, and telephone number of the owner of the property on which the sign will be placed:
c. A certification from the local zoning authority of the zoning classification of the property upon which the sign
will be placed; and
Q Sign and certify that all the information on the application is correct and true.
Include with the application:
a A check or money order made payable to the “ Arizona Department of Transportation” in the amount specifiedin
Table 2. A feeis not required for a sign placed by afederal. state, or local government.
b. A diagram that indicatesthe:
i. Location of the sign;
ii. Highway. highway number, physical features such as buildings, bridges, culverts, poles, mileposts, and any
other stationary landmarks at the sign location; and
iii. Distance (in feet) from the sign location to the nearest highway milepost marker, named street intersection, if
any, commercia or industrial activity, and any other off-premise sign within 600 feet of the sign location:
c. Thelegal description (including book, map, and parcel description) of the property upon which the sign will be
placed:;
d. Written authorization from the property owner allowing the applicant to place and maintain the sign:;
e. An81/2" by 11" sketch of the sign. such as sign structure and facing. including dimensions of both; and
f. A copy of any approved permits required by alocal jurisdiction.

Submit the application and other required information and fee as foll ows:
a Mail only: Arizona Department of Transportation,

Intermodal Transportation Division,

206 S. 17th Avenue, MDOO4R,

Phoenix, AZ 85007,

Attention: Maintenance Permits M anager, M ai ntenance Section;
b. Deliver only: Arizona Department of Transportation,

Intermodal Transportation Division,

2739 E. Washington, Room 116,

Phoenix, AZ 85034,

Attention: Maintenance Permits M anager. M ai ntenance Section;
Place a site marker, such as a stake or flag, bearing the sign owner’s name at the location of the edge of the sign clos-
est to the highway right-of-way before submitting the sign application. The sign owner shall ensure that the site
marker isvisible from the highway, and that it remains on the site for at least 30 consecutive days after the application
is submitted; and
Ensure that the application, the sign, and the sign location meet all requirements at the time of submitting the applica-
tion to the Department.

Department processing.

1. Thetime-framesfor a permit application are stated in R17-1-102.

2